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SUMMARY OF THE EASTERN CAPE LIQUOR AUTHORITY BILL, 2017 

 

1. BACKGROUND TO THE BILL 

 

The Bill’s main objective is to give effect to the constitutional mandate of the Province regarding 

the licensing, regulation and control of retail sale and micro-manufacturing of liquor as well as to 

provide for mechanisms to ensure the compliance and enforcement of this Act and the license 

conditions. It also seeks to: 

 provide for mechanisms aimed at reducing the socio-economic and other effects of 

alcohol abuse; 

 promote the development of a responsible and sustainable retail and micro-

manufacturing liquor industry in a manner that facilitates the entry of new participants 

into the industry, diversity of ownership in the industry and an ethos of social 

responsibility in the industry; and to 

 ensure appropriate alignment between the provincial Act and the national Act 

pertaining to licensing and registration of licenses. 

 

2. AMENDMENTS 

 

CHAPTER 1 – DEFINITIONS, OBJECTS AND APPLICATION OF ACT 

 This Chapter seeks to define certain words and expressions.  It also sets out the objects, 

application and exemptions of the Act. (Clauses 1 to 3.) 

 

CHAPTER 2 – EASTERN CAPE LIQUOR AUTHORITY 

This Chapter deals with the following provisions: 

 

 Clause 4 deals with the establishment of the Eastern Cape Liquor Authority (Authority) 

as a juristic person and a provincial public entity managed by a Board of Directors and 

subject to the Public Finance Management Act, 1999 (Act No. 1 of 1999); 

 Clause 5 regulates the objectives of the Authority, which include: 

o licensing, controlling and regulating retail sale and micro-manufacturing of 

liquor in the Province; 

o encouraging and supporting the transformation of the liquor industry;  

o monitoring and enforcing compliance with the Act; etc. 
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 Clause 6 deals with powers and duties of the Authority; 

 Clause 7 outlines the role of the Board, which includes giving strategic direction to the 

Authority and being accountable to the MEC for its performance; 

 Clause 8 regulates powers and responsibilities of the Board; 

 Clause 9 empowers the Board to establish committees to assist the Authority in the 

performance of its functions; 

 Clause 10 requires the Board to develop a system of delegations as approved by the 

MEC, in order to maximize administrative and operational efficiency of the Authority and 

to provide for adequate checks and balances. 

 

CHAPTER 3 – CONSTITUTION, APPOINTMENT AND MEETINGS OF THE BOARD 

 

 Clause 11 outlines the process for the constitution of the Board, which will be appointed 

by the MEC and will consist of not more than seven members;  

 Clause 12 provides for the appointment of the Chairperson and Deputy Chairperson; 

 Clause 13 outlines the nomination and appointment procedure of members of the 

Board; 

 Clause 14 regulates the process of disqualification from appointment or remaining a 

member of the Board; 

 Clause 15 deals with the resignation from the Board by a member and vacation of office; 

 Clause 16 outlines the process of removal of a member of the Board and appointment of 

an interim Board for a period until a new Board has been appointed; 

 Clause 17 deals with appointment of a member of the Board to a vacant seat; 

 Clause 18 provides for disclosure of direct or indirect financial interest in the liquor 

industry by a member of the Board; 

 Clause 19 determines the term of office of a Board member as a five-year period 

calculated from the date that the member’s appointment takes effect; 

 Clause 20 deals with meetings of the Board, which should be held at least four times in 

each financial year or as often as circumstances require;  

 Clause 21 determines that a decision of the majority of Board members present at a duly 

constituted meeting, constitute a decision of the Board. 
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CHAPTER 4 – CHIEF EXECUTIVE OFFICER AND OTHER STAFF OF AUTHORITY 

 Clause 22 deals with the appointment of the CEO by the Board in consultation with the 

MEC; 

 Clause 23 outlines functions of the CEO, which include being secretary of the Board and 

head of the Authority’s administration; 

 Clause 24 empowers the Authority to have employees and to determine - in 

consultation with the MEC - the staff establishment, human resources policy and 

remuneration and conditions of service of employees of the Authority; 

 Clauses 25 regulates the secondment of staff to Authority in accordance with the 

provisions of the Public Service Act, 1994 (Act No. 103 of 1994); 

 Clause 26 deals with conflict of interest by an employee of the Authority. 

 

CHAPTER 5 – FINANCIAL MATTERS AND REPORTING 

 Clause 27 states that the financial year of the Authority is as determined by the PFMA; 

 Clause 28 outlines sources of revenue for the Authority; 

 Clause 29 regulates payment to the Provincial Revenue Fund of all fees received in terms 

of the Act by the Authority; 

 Clause 30 requires the Board to ensure that the Authority’s annual budgets, corporate 

plans and strategic plans are prepared and submitted in accordance with the PFMA; 

 Clause 31 requires the Board to ensure that the Authority’s quarterly reports, annual 

reports and audited financial statements are prepared and submitted in accordance with 

the PFMA. 

 

CHAPTER 6 – LIQUOR LICENSES 

Part 1 – Categories of licenses 

 Clause 32 outlines categories of applications for liquor licenses or permits that may be 

made in terms of the Act.  

Part 2 – Conditions applicable to licenses 

 Clause 33 outlines the standard license conditions to be met by license holders; 

 Clause 34 regulates the delivery of liquor; 

 Clause 35 regulates the transfer of financial interests in a licensed business and letting of 

licensed premises; 
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 Clause 36 regulates the appointment of a manager of a licensed business who may not  

be a person disqualified from holding a liquor license in terms of this Act, or who is not 

in possession of a signed employment contract, or who is not in possession of a valid 

work permit - if not a South African citizen; 

 Clause 37 deals with the alteration of licensed premises or nature of business, which 

may only be done with the prior written consent of the Authority; 

 Clause 38 regulates the selling of alcohol to minors; 

 Clause 39 regulates the employment of a minor in connection with the sale or supply of 

liquor; 

 Clause 40 deals with access to licensed premises; 

 Clause 41 regulates the storing of liquor only in a licensed premises or additional place 

within the Province as may be approved by the Authority when granting the license or at 

any time thereafter; 

 Clause 42 regulates that a place of sale is the licensed premises; 

 Clause 43 requires a licensee to keep a record of all liquor sold for consumption off the 

licensed premises; 

 Clause 44 deals with prohibited substances that may not be micro-manufactured, sold or 

supplied under the name of any liquor, if that substance is not liquor as defined in this 

Act. 

Part 3 – Submission of application 

 Clause 45 outlines the process of submitting an application for a new liquor license to 

the Authority; 

 Clause 46 outlines the application requirements for a liquor license; 

 Clause 47 deals with the manner of consideration of applications by the Authority; 

 Clause 48 outlines the criteria for granting licenses; 

 Clause 49 deals with applications for special event licenses; 

 Clause 50 outlines the manner of lodging objections to the granting of a published 

application; 

 Clause 51 outlines the process of convening a hearing to consider an application and 

objections to the application. 

 

Part 4 – Issue, transfer, renewal and variation, suspension or cancellation of license 

 Clause 52 outlines the information that must be included when issuing a license; 
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 Clause 53 outlines the information that must accompany an application for the transfer 

of a liquor license; 

 Clause 54 requires that a license must be renewed annually within twelve months from 

the date of issue. 

 

Part 5 – Appeals 

 Clause 55 establishes an Appeal Tribunal to adjudicate upon appeals. 

 

Part 6 – Deceased and insolvent estates, curatorship and voluntary cancellation 

 Clause 56 outlines the process to be followed in case of death or incapacity of licensees; 

 Clause 57 permits a holder of a license to voluntarily cancel the license by sending the 

Authority a notice in writing. 

 

Part 7 (erroneously reflected as Part 6 in the Act) – Register of licenses 

 Clause 58 requires the Authority to keep a register of applications of licenses, licenses 

issues, appeals lodged against a decision of the authority and cancelled licenses. 

 

CHAPTER 7 – PROHIBITIONS 

 Clause 59 deals with prohibitions on sale and supply of liquor; 

 Clause 60 prohibits the sale of unhealthy concoctions; 

 Clause 61 empowers the MEC to make regulations relating to methylated spirits. 

 

CHAPTER 8 – COMPLIANCE AND ENFORCEMENT 

 Clause 62 deals with the appointment or designation of inspectors; 

 Clause 63 outlines the powers and duties of an inspector, which include conducting an 

inspection, monitoring and enforcing compliance with this Act and any other law which 

authorizes him or her to conduct an inspection or monitoring or enforcing compliance 

with any liquor-related matter; 

 Clause 64 empowers an inspector to enter any land or premises for which a judicial 

officer has issued a warrant to enter or inspect the land or premises; 

 Clause 65 deals with entry when no warrant is required; 

 Clause 66 permits an inspector carrying out a warrant to use reasonable force to 

overcome any resistance to entry; 
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 Clause 67 provides that an inspector may be accompanied during an inspection by a 

member of SAPS or any other person reasonably required to assist in conducting the 

inspection; 

 Clause 68 requires the production of documents relevant to an inspection at the request 

of an inspector; 

 Clause 69 clarifies the responsibility of a person to answer questions and assist an 

inspector, and also stresses the importance of informing that person of his or her 

constitutional rights before that person is questioned by an inspector; 

 Clause 70 outlines circumstances where a notice of non-compliance may be issued by an 

inspector; 

 Clause 71 outlines the process to be followed in the case of non-compliance with license 

obligations and conditions; 

 Clause 72 permits an inspector to issue a compliance certificate when the terms of a 

notice of non-compliance have been satisfied; 

 Clause 73 outlines the process of objecting to a notice of non-compliance; 

 Clause 74 makes provision for review of or appeal against a decision of the Authority in 

accordance with the Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000); 

 Clause 75 provides for circumstances that may result in a licensed premises being 

closed. 

 

CHAPTER 9 – OFFENCES AND PENALTIES 

 Clause 76 outlines general offences; 

 Clause 77 outlines offences by licensees in general; 

 Clause 78 outlines offences regarding trading in liquor; 

 Clause 79 outlines offences relating to Authority; 

 Clause 80 outlines offences regarding inspections; 

 Clause 81 deals with penalties and forfeiture of any seized liquor; 

 Clause 82 deals with imputation of criminal liability. 

 

CHAPTER 10 – GENERAL AND TRANSITIONAL PROVISIONS 

 Clause 83 requires procedural fairness where the Authority takes a decision or any other 

step of an administrative nature under this Act; 

 Clause 84 limits liability for the State, organ of state, member of the Board or the Appeal 

Tribunal or any person in the service or acting on the authority of the State, organ of 
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state, Board or Appeal Tribunal or any person appointed to exercise any power or to 

perform any duty in terms of this Act; 

 Clause 85 empowers the MEC to make regulations that are not inconsistent with this 

Act; 

 Clause 86 outlines the duties and powers of the MEC; 

 Clause 87 empowers the MEC to delegate any of his or her powers in terms of this Act to 

any official of the Department, excluding the power to make regulations and the power 

to appoint the Board; 

 Clause 88 dissolved the Eastern Cape Liquor Board from the date of commencement of 

this Act; 

 Clause 89 determines that the Authority is for all purposes of law the legal successor to 

the Eastern Cape Liquor Board from the date of commencement of this Act; 

 Clause 90 clarifies the status of the Board established in terms of the Eastern Cape 

Liquor Act; 

 Clauses 91, 92, 93, 94 and 95 clarify the status of current: 

o legal proceedings and internal proceedings and investigations; 

o financial, administrative and other records of the Eastern Cape Liquor Board; 

o employees of the Eastern Cape Liquor Board; 

o investigations and law enforcement activities; and 

o exemption, approval, licensing and registration. 

 Clause 96 deals with general matters; and 

 Clause 97 repeals the Eastern Cape Liquor Act. 

 

3. CONCLUSION 

Members of the public are urged to comment on the Bill as it will affect them once it has been 

passed as law. Copies of the Bill may be obtained at any of the following: 

www.polity.co.za  or  

www.eclegislature.gov.za or  

Mr Makabongwe Tyiwani, the committee coordinator responsible for the Portfolio Committee 

on Economic Development and Environmental Affairs, who may be contacted at 

mtyiwani@ecleg.gov.za or at 079 4966490, or  

Adv. Koleka Beja who may be contacted at kbeja@ecleg.gov.za or at 082 553 7950. 

 

http://www.polity.co.za/
http://www.eclegislature.gov.za/
mailto:asileku@ecleg.gov.za
mailto:kbeja@ecleg.gov.za
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Verbal and written comments on the Bill are acceptable. Verbal comments on the Bill may be 

submitted to staff of the Portfolio Committee who will be visiting various areas in the Province 

while conducting publicity. Comments may also be sent via email to the above email address or 

may be faxed to 040 639 3214.  

 


